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Extracts from Notes of North Ayrshire Council Meeting – Questions asked by 
Councillor Ian Murdoch (Updated 8th August 2019). 
 
North Ayrshire Council Meeting June 2018 

 
A question by Councillor Murdoch to the Cabinet Member for the Economy, in the 
following terms:- 
 
“Why is it necessary to have an Environmental Impact Assessment (EIA) for the 
proposed development at the Arran Ferry Terminal within Ardrossan Harbour 
and not for the Oil Rig Decommissioning Yard at Hunterston?” 
 
Councillor Gallagher thanked the Member for his question and responded in the 
following terms:- 
 
“The Town and Country Planning (Environmental Impact Assessment) (Scotland) 
Regulations outline the screening process and circumstances in which new 
development may require an EIA. There is a set screening process which must be 
followed to determine whether an EIA is required to support a planning application. 
The Regulations explain the process in detail referring to two types of development, 
Schedule 1 and Schedule 2.  
 
Schedule 1 Development always requires EIA, Schedule 2 Development requires 
EIA only if it is likely to have significant effects on the environment by virtue of 
factors such as its nature, size or location. 
 
In the case of Hunterston Construction Yard the proposals were screened in May 
2017 by the Council as Planning Authority and were considered to be a Schedule 2 
Development. Whilst accepting that the proposed development had the potential to 
result in adverse environmental effects, in considering the operations and activities 
already authorised by an existing planning permission for the site, it was not 
considered that significant environmental effects would occur and instead an 
Environmental Appraisal submitted along with the planning application(s), would 
allow further detailed assessment of any potential environmental issues. The 
proposals were also screened by Marine Scotland, under their own EIA Regulations, 
where it was determined that EIA was not required.  
 
With respect to Ardrossan Harbour a Harbour Empowerment or Revision Order is 
local legislation that governs a port. It is made by Scottish Ministers.  An Order can 
allow certain projects. Where a project is proposed a screening process must be 
undertaken in line with Schedule 3 of the Harbours Act 1964. Scottish Ministers are 
responsible for screening the development to determine whether an EIA is required.  
In considering whether an EIA is required Scottish Ministers will consult with SEPA, 
SNH and the Council as Planning Authority.  The instruction to appoint the relevant 
specialist to prepare the work for screening has just been made by Peel Port. 
 
Further information regarding Harbour Orders can be found at 
https://www.transport.gov.scot/transport-network/ports-and-harbours/” 
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As a supplementary question, Councillor Murdoch made reference to the 
detailed provisions of Section 12 of the guidance notes to the Petroleum Act 
1998 as they related to EIA requirements for the decommissioning of oil and 
gas platforms, asked a number of further questions and whether advice that an 
EIA was not required at Hunterston should be revisited in light of this 
guidance and the opinion of Scottish Natural Heritage on the matter. 
 
Councillor Gallagher responded by undertaking to request Planning officers to 
examine the points raised in detail. 
 
At the request of the Provost, Councillor Murdoch undertook to provide his 
supplementary questions in writing, for circulation to all Members. 
	
Response to Supplementary Question June 2018	
 
(k) In respect of his question about any Environmental Impact Assessment (EIA) 

requirements associated with the oil rig decommissioning yard proposals at 
Hunterston, Councillor Murdoch, as a supplementary question made 
reference to the detailed provisions of Section 12 of the guidance notes to the 
Petroleum Act 1998 as they related to EIA requirements for the 
decommissioning of oil and gas platforms, asked a number of further 
questions and whether advice that an EIA was not required at Hunterston 
should be revisited in light of this guidance and the opinion of Scottish Natural 
Heritage on the matter. 

 
Councillor Gallagher responded by undertaking to request Planning officers to 
examine the points raised in detail. 

 
At the request of the Provost, Councillor Murdoch undertook to provide 
his supplementary questions in writing, for circulation to all Members. 
 
The following detailed supplementary questions were subsequently 
circulated to all Members, on behalf of Councillor Murdoch.  The 
response to each is provided in italics on behalf of the Cabinet Member 
for the Economy:- 
 
 (1)  Section 12 of the Guidance Notes for the Petroleum Act 1998 sets 

down in law the environmental protections and regulations 
necessary for the decommissioning of oil and gas platforms. 

Response: It should be noted that there are separate legislation 
regulations for sea and land based activities. The Petroleum Act 1998 
controls the setting up, extracting and decommissioning at sea of those 
installations and pipelines required in order to produce petroleum. The 
responsibility for ensuring that the requirements of the Act are complied 
with rests with the Offshore Petroleum Regulator for Environment and 
Decommissioning (OPRED) which sits within the Department for 
Business, Energy and Industrial Strategy (BEIS). This legislation is 
regulated by OPRED and not by North Ayrshire Council as a planning 
authority. 
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The Petroleum Act is there to ensure that each structure oil platform is 
removed from its site and transported to its final destination safely.  
North Ayrshire Council through our statutory planning responsibilities, 
SEPA and Marine Scotland would then regulate what happens once 
the structures reaches their final decommissioning site on land.  

As regards onshore planning applications, Schedule 1 and Schedule 2 
of The Town and Country Planning (Environmental Impact 
Assessment) (Scotland) Regulations 2011 outline the criteria for 
determining whether an Environmental Impact Assessment (EIA) would 
be required. Guidance published by the Scottish Government states 
that Developments falling within a description in Schedule 1 to the 2011 
EIA Regulations always require EIA. Development of a type listed in 
Schedule 2 to the 2011 EIA Regulations will require EIA if it is likely to 
have a significant effect on the environment, by virtue of factors such 
as its size, nature or location. 

 
 
 
(2)  Sections 12.1 to 12.5 clearly state that an Environmental Impact 

Assessment (EIA) MUST be provided and available in draft form 
for public consultation and in final form for any planning 
application. 

 
Response: As previously detailed, the Petroleum Act 1998 does not 
cover land based activities.  As part of the Petroleum Act each 
structure at sea may require an EIA and it is the responsibility of the 
operator to draw up an Environmental Appraisal (EA) or 
Decommissioning Plan (DP). These plans are reviewed by the 
Offshore Petroleum Regulator for Environment and Decommissioning 
(OPRED) and not by the Council. The guidelines outline the type and 
level of information expected in an EA and DP but the primary focus is 
the removal procedures and journey taken by each structure when 
going to their disposal site, whether that be for reuse, recycling or 
disposal at Hunterston or elsewhere. The DP would not control the 
operations being carried once the marine structure reaches the site 
that is carrying out the final recycling or disposal of the affected 
structures. Once on land, SEPA would then regulate what happens to 
the structure. 

 
(3)  Section 12.9 refers to decommissioning that they may take place 

"close to shore" clearly establishing that section 12 covers 
decommissioning in any geographical marine situation - such as 
Hunterston Basin. (It has been argued that section 12 only applies 
to decommissioning far out at sea and / or beyond the 12 mile 
limit. 

 
Response: This part of the guidance to the Petroleum Act is referring 
to the removal procedures and journey taken by each marine structure 
when going to their final site, whether that be for reuse, recycling or 
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disposal, and not the operations being carried out by those reusing or 
completing the final recycling or disposal of the affected structures. 
Therefore, the Offshore Petroleum Regulator for Environment and 
Decommissioning would assess the potential removal of the structure 
and where it is to be transported, in line with the Petroleum Act.  
However, once at Hunterston, the demolition of the structure would 
then be controlled by SEPA and Marine Scotland. Even if 'close to 
shore', the Offshore Petroleum Regulator for Environment and 
Decommissioning would still be the primary regulator for how the oil rig 
is removed from its existing site and transported. The Council does not 
control what occurs at sea. 

 
(4)  It has been stated that an EIA will be provided in future for each 

individual oil rig. This would seem to be contradicted by NAC's 
own planning documentation. Agenda Item 3.3 for the Planning 
Committee Meeting of 25th April 2018, states the following: "An 
EIA screening request was submitted on February 2017 where it 
was determined that an EIA was not required for 
'DECOMMISSIONING', erection of caisson gates or the extension 
to the quay". Does this confirm NAC's formal position that an EIA 
will not be required or enforceable for any aspect of future 
decommissioning at Hunterston? 

 
Response: As has been indicated in previous responses to the earlier 
questions, the Petroleum Act covers the removal procedures and 
journey taken by each structure at sea and going to its final site.  The 
Planning Act regulates the land use activities. 
 
Each oil rig that is being moved from its current site at sea may require 
its own EIA under the Petroleum Act. The Offshore Petroleum 
Regulator for Environment and Decommissioning would assess the 
potential removal of the structure and where it is to be transported. 
Once the structure arrives at Hunterston, it is then the responsibility of 
the operators at the site to ensure the correct consents/licenses are in 
place to complete the final disposal of the structure. Once on land 
SEPA would then regulate what happens to the structure. There is 
therefore no contradiction between the North Ayrshire Council Planning 
Committee decision and the potential requirements for an EIA under 
the Petroleum Act. 

 
(5)  Section 12 as outlined above was published after the NAC 

screening opinion of 2017 but before Planning Permission was 
granted in April 2018. Why was the earlier screening opinion not 
revisited in the light of this important new legislation? 

 
Response: The Petroleum Act and its supporting guidance covers the 
removal procedures and journey taken by each structure when going to 
their final site, and not the decommissioning of the structures that 
occurs on land in order to recycle or dispose of the structures. The 
Petroleum and Planning Acts are different regimes. There was no 
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change in circumstances that would have required a revised screening 
opinion in terms of the Planning Act. 

 
(6)  It has now been confirmed that the Scottish Natural Heritage Pre-

Screening Consultation Response that was attached to Marine 
Scotland's letter to EnviroCentre of 13th June 2017, is not on file 
and can not be found. This means it could not have been read by 
Planners. How were the Planners able to arrive at a favourable 
Screening Opinion with this absolutely critical and fundamental 
information missing? 

 
Response:  In terms of The Town and Country Planning 
(Environmental Impact Assessment) (Scotland) Regulations 2017, 
there is no requirement for Planning Officers to consult with external 
bodies as part of the process. Officers adopt a screening opinion based 
on the information that has been submitted by the applicant.  However, 
North Ayrshire Council approached SNH to ascertain if they had any 
comments on the screening opinion.  SNH did not respond to this 
consultation.  Marine Scotland as part of the screening for their 
assessment as to whether an EIA is required for their purposes, did 
consult with SNH and it is that letter that cannot be located.  A letter 
from SNH to Marine Scotland on the subject of the Marine Scotland 
assessment for a requirement for an EIA has no relevance in the 
assessment of whether North Ayrshire Council require an EIA as part of 
the Planning Act. It should be noted that Marine Scotland has 
determined that an EIA is not required for their purposes.  
 
It is worth noting that SNH did not object to any of the planning 
applications that were submitted and approved in April 2018.] 

 
 
 
(s) A question by Councillor Murdoch to the Cabinet Member for the Economy in 

the following terms:-  
 
"An Environmental Impact Assessment was not considered necessary for the 
creation of the Caisson Gate and other work to the Hunterston Basin as each 
individual oil rig would require both a decommissioning statement and an 
EIA.  

  
Does this mean that work to the basin for which planning permission has now 
been granted, cannot commence until the first oil rig has been through this 
process and an EIA produced for the entire process?"  
 
Councillor Gallagher thanked the Member for his question and paraphrased the 
following written response:- 
 
“No. The approved works and use at Hunterston, includes the decommissioning of 
oil rigs, platforms, and similar structures that have served the oil and gas industry 
and offshore renewable industry. 
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It was judged that an Environmental Impact Assessment was not required for these 
works. 
 
Marine Scotland, Scottish Natural Heritage and SEPA were all consulted as part of 
the planning process and raised no objections to the application other than technical 
matters that can be addressed by conditions that will continue to protect the local 
environment. 
 
There is no requirement in terms of the Planning Acts for each rig which is to be 
decommissioned at the site to be subject to a decommissioning statement or an EIA, 
although they may be subject to the EIA procedure through the Petroleum Act. 
 
The responsibility for compliance with the terms of the Petroleum Act rests with the 
Offshore Petroleum Regulator for Environment and Decommissioning. 
 
We are aware of the concerns raised by some members of the local community 
about the prospect of an oil rig decommissioning site at this location and its potential 
impact on the environment, wildlife and tourism. 
 
There is no infringement of the SSSI. 
 
We also recognise that the Hunterston peninsula and deep water port has the 
capability of bringing national and international levels of investment to Ayrshire and 
Scotland and as such has the potential to transform the economic prospects of this 
area.” 
 
On a point of order, Councillor Murdoch queried why Councillor Gallagher had not 
read out his written answer in full and it was confirmed that there was no 
requirement for him to do so. 
 
As a supplementary question, Councillor Murdoch asked whether the Cabinet 
Member had no concerns over the lack of an EIA and if he was confident that the 
due process had been followed in the correct manner. 
 
Councillor Gallagher responded by expressing surprise at the question, given a 
briefing on these planning matters that very morning had been given to Ward 
Members which confirmed that the Council’s planning processes and procedures 
were extremely robust and followed to the letter. The Cabinet Member referred to 
the documentation which had been presented to all four Ward Members in support 
of this.  Councillor Gallagher also confirmed that the Council would continue to 
cooperate with all relevant agencies to ensure the best outcome. 
 
 
North Ayrshire Council Meeting – December 2018 
 
(6)  A question by Councillor Murdoch to the Chair of the Planning Committee in 

the following terms:- 
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“Councillor Robert Barr and I were nominated and sanctioned by the Full North 
Ayrshire Council to represent them at the new Liaison Committee for the Oil 
Rig Decommissioning site at Hunterston.  
 
I believe that this was a planning condition and as such had a time limit for 
arranging and conducting the first meeting. 
 
I believe that the time limit was within three months. Can you please let me 
know if this is the case and if there has been a breach of planning conditions?” 
 
Councillor Marshall thanked the Member for his question and responded in the 
following terms:- 
 
“Condition 8 of planning permission ref. 17/01273/PP, which was granted by the 
Council's Planning Committee on 25th April 2018, stated that a draft code of practice 
for the operation of the construction, repair and decommissioning of marine 
structures shall be submitted for the written approval of North Ayrshire Council as 
Planning Authority within three months of the date of the decision (i.e. not later than 
25th July 2018). This was in the interests of the amenity of the area. The draft code 
of practice shall include the formation of a liaison committee comprising of local 
councillors, local community group members, the site operator and other interested 
parties, and should include the timescales for the meetings of the liaison committee. 
 
Peel Ports contacted Planning Services by letter on 20th July 2018 and advised that 
there would be a delay in submitting this information.  However, Peel Ports then 
submitted relevant details during Autumn 2018 which set out the proposed draft code 
of practice. For the avoidance of doubt, the planning condition does not place a time 
limit for arranging and conducting the first meeting of the liaison committee. 
 
Peel Ports accepted the terms of the Condition at the Committee and Officers 
contacted Peel in both July and the Autumn to remind Peel of the need to submit the 
required details to purify the terms of the condition. Peel did not submit the details 
until the Autumn, claiming that the operational plan was still in preparation. In 
accordance with the Council’s approved Enforcement Charter, it is was considered 
that resolving the breach through negotiation was appropriate and it was not 
expedient to take formal enforcement action to require compliance. 
 
It should be noted that non-compliance with Condition 8 did not invalidate the 
planning permission.” 
 
As a supplementary question, Councillor Murdoch asked if the Chair of the 
Planning Committee agreed with him that the liaison committee should have 
met by now; when the liaison committee would hold its first meeting; and why 
it had taken so long for Councillor Murdoch to receive a written response to 
his repeated enquiries on this matter. 
 
Councillor Marshall responded by expressing the view that it would not be 
appropriate to seek to resolve the matter via enforcement action and that the 
absence of a site operator had no doubt contributed to the delay.  Councillor 
Marshall assured the Member that the Planning Manager was in regular contact 
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with Peel Ports and that the liaison committee would be operating as soon as 
possible   
 
  
(7) A question by Councillor Murdoch to the Chair of the Planning Committee in te 

following terms:- 
 

“At the last Planning Committee meeting held on Wednesday 5th December, 
Ms Rita Holmes, Chair of Fairlie Community Council was mentioned in part of a 
discussion regarding the Hunterston Decommissioning Site. 
 
Can you confirm in what context was her name mentioned and why 
considering she was present at the meeting was she not allowed to answer on 
her own behalf.” 
   
Councillor Marshall thanked the Member for his question and responded in the 
following terms:- 
 
“As a background comment, I reminded the Planning Committee that Planning 
Permission for decommissioning at Hunterston was granted in April and at that time 
a Hearing was convened at which Mrs Holmes participated representing Fairlie 
Community Council. 
 
At the December meeting of the Planning Committee  there was tabled a 
Consultation Response  on  behalf  of  the  Council  to  SEPA  with  respect  to the  
application  for  a  waste  management  license  at  Hunterston Construction  Yard. 
 
Despite Standing Orders not specifically allowing for convening a Hearing on a 
Consultation, and given the Public Interest, it was decided to allow a formal request 
by “Friends of the Clyde” to present their objections at  a Hearing. Mrs Holmes did 
not ask to be heard as part of that Hearing and indeed prior to meeting indicated to 
me that she was present as an observer only.” 
 
North Ayrshire Council Meeting – February 2019 
 
(15) A question by Councillor Murdoch to the Chair of the Planning Committee in 

the following terms:- 
 
"What dialogue have NAC had regarding the Liaison Committee for the Oil Rig 
Decommissioning Site at Hunterston since the last Full Council meeting in 
December?" 
 
Councillor Marshall thanked the Member for his question and responded in the 
following terms:- 
 
“Planning Permission, subject to conditions, was granted by the Planning Committee 
in April to vary Condition 1 of Planning Permission (ref 16/00268/PP) to allow use of 
the site for decommissioning of large marine structures. Condition No. 8 states:  
 



	 9	

‘That within 3 months of the date of the consent, a draft Code of Practice for the 
operation of the construction, repair and decommissioning of Marine Structures, 
hereby approved, shall be submitted for the approval in writing by North Ayrshire 
Council as Planning Authority. The draft Code of Practice shall include the formation 
of a liaison committee, which shall comprise of local councillors, local community 
group members, the site operator and other interested parties; and should include 
the timescales for the meetings of the liaison committee. The development shall 
thereafter be undertaken in accordance with any Code of Practice as approved by 
North Ayrshire Council as Planning Authority.’ 
 
In November 2018, the applicant, Clydeport Operations Ltd., submitted by letter, the 
proposed Hunterston Marine Yard Liaison Committee – Draft Terms of Reference. 
The applicant proposed that ‘the meetings of the Liaison Committee are expected to 
only take place once the Hunterston Marine Yard is fully consented and there is an 
operator secured by Peel Ports on a contractual basis and business has been 
secured for the facility enabling the facility to become operational.’ 
 
In response at that time, Officers advised that an early meeting of the Liaison 
Committee should be held and not await the Hunterston Marine Yard being fully 
consented and an operator secured by Peel Ports on a contractual basis and 
business has been secured for the facility enabling the facility to become operational.  
 
At the meeting of the Council’s Planning Committee on 5 December 2018, the Senior 
Manager (Planning) noted and circulated the terms of reference for the Hunterston 
Marine Yard Liaison Committee as set out in Condition 8 of planning permission (ref. 
17/01273/PP) which had been submitted by the applicant. The Committee 
questioned the reason for the delay in the set-up of the Hunterston Marine Yard 
Liaison Committee. However, the Members raised no objections to the Draft Terms 
of Reference 
 
Officers subsequently discussed the matter with the applicant, Clydeport Operations 
Ltd., on 17 January 2019 to again encourage early dialogue with the respective 
partners on the Liaison Committee. It is understood that the applicant is progressing 
with the necessary arrangements and the first meeting is scheduled for 18 March 
2019.” 
 
As a supplementary question, Councillor Murdoch asked why, if there was no 
operator for the site, the Scottish Enterprise had allocated £10m to the project 
and what conditions were attached to the funding.  Councillor Murdoch further 
asked about the identity of the company Sescon Decom and why the company 
had produced a video illustrating what it intended to do with the site. 
 
Councillor Marshall responded by advising that he understood the £10m of funding 
had been earmarked to Peel Ports Limited, who would not spend that money until 
they had a company on board.  Various companies had expressed an interest, but no 
monies would be expended on preparations until a company was in place to 
undertake the decommissioning.  
 
(16) a question by Councillor Murdoch to the Chair of the Planning Committee in 

the following terms:- 
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“Why are Largs and Skelmorlie Community Councils not included in the 
Liaison Committee for the Oil Rig Decommissioning Site at Hunterston?” 
 
Councillor Marshall thanked the Member for his question and responded in the 
following terms:- 
 
“In the submission in November 2018 on the proposed Hunterston Marine Yard 
Liaison Committee – Draft Terms of Reference, the applicant, Clydeport Operations 
Ltd., the membership of the Liaison Committee was proposed by Clydeport 
Operations Ltd.  
 
At the meeting of the Council’s Planning Committee on 5 December, the Senior 
Manager (Planning) noted and circulated the terms of reference for the Hunterston 
Marine Yard Liaison Committee as set out in Condition 8 of planning permission (ref. 
17/01273/PP) which had been submitted by the applicant. 
 
The members of the Liaison Committee are proposed to be: 
 

• North Ayrshire Council – 2 named Local Councillors and their nominated 
deputies when they are unable to attend in person; 

• Cumbrae Community Council – a named representative and their nominated 
deputy when they are unable to attend in person;  

• Fairlie Community Council – a named representative and their nominated 
deputy when they are unable to attend in person;  

• West Kilbride Community Council – a named representative and their 
nominated deputy when they are unable to attend in person;  

• Peel Ports/Operator – up to 3 representatives between the landowner and the 
site operator. Attendees flexible subject to matters to be discussed; 

• Chairperson – the appointment of a named independent chairperson; 
• Secretariat – Peel Ports to act as secretariat. 

It has been agreed with Peel Ports that invitations are also extended to Largs and 
Skelmorlie Community Councils.” 
 
As Cabinet Member for the Economy, Councillor Gallagher was able to confirm the 
proposed date of the initial meeting of the liaison committee and that community 
groups would be invited to attend. 
 
As a supplementary question, Councillor Murdoch asked about the Council’s 
expectations of the liaison committee and why Largs and Skelmolie 
Community Councils had now been included. 
 
The Chair of the Planning Committee responded by advising that Largs Community 
Council had requested to join the liaison committee and that Skelmorlie had also 
been included as the adjacent community council.  Councillor Marshall further 
advised that the role of the liaison committee would be liaison. 
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(17) a question by Councillor Murdoch to the Cabinet Member for the Economy in 
the following terms:- 

 
“Will the promotion and operation of tourism be affected by the Oil Rig 
Decommissioning Site at Hunterston and the operation of industry within 
Hunterston Park?” 
 
Councillor Gallagher thanked the Member for his question and responded in the 
following terms:- 
 
“Hunterston is a strategic industrial investment site being promoted for development 
by the Peel Group. The site has been an industrial location for over 60 years and is 
of national importance as an energy hub and deep water port and as such, has a 
critical role in the diversification of the economy.  
 
Our approach to developing a more resilient and vibrant North Ayrshire economy is 
to build upon the area’s strategic assets and ensure that our local residents are 
equipped to take advantage of good quality local jobs. Tourism is a key component 
of this strategy and initiatives such as the Coig and the Ayrshire Growth Deal 
proposals to develop Irvine Harbourside/Ardeer Penninsula as a major waterfront 
destination and to strengthen our marine tourism offer should attract more visitors.  
Moreover, investment and job creation in our strategic locations at Hunterston and I3 
play a vital part in developing a year round economy, which in turn supports the 
growth of the hospitality, food and drink sectors.” 
 
Councillor Murdoch then asked a number of supplementary questions.  When 
directed by the Provost to select only one, Councillor Murdoch asked whether 
the Council was concerned about headlines in the Times Newspaper dated 21 
April 2018 about the adverse impact on tourism of oil rig decommissioning in 
Cromarty. 
 
Councillor Gallagher responded by advising that he was unaware of the press article 
in question and so could not comment on it, but was able to reassure the Member 
that, in this case, no oil rigs would be moored offshore, but rather, the rigs would be 
dismantled in situ and the component parts removed. The Chair of the Planning 
Committee referenced a similar facility on Orkney which a number of Members had 
visited. 
On a point of order, Councillor Murdoch requested clarification as to why he had, at a 
previous Council meeting, been permitted to submit a six-part written question, but 
had not been allowed to ask a multi-part supplementary question on this occasion. 
 
The Head of Democratic Services referred to Standing Order 12.2, advising that the 
decision to allow a supplementary question was a matter for the Provost’s discretion 
 
North Ayrshire Council Meeting – March 2019 

 
(5)  a question by Councillor Murdoch to the Cabinet Member for the Economy in 

the following terms:- 



	 12	

 
“Before planning permission was granted for the Decommissioning Site at the 
Marine Construction Yard at Hunterston in 2018, were all meetings held 
between North Ayrshire Council, Scottish Natural Heritage, Scottish 
Environmental Protection Agency and Marine Scotland minuted and if not why 
not?” 
 
Councillor Gallagher thanked the Member for his question and responded in the 
following terms:- 
 
“There is no record of any minutes of such meetings as they would have been 
informal in nature. These meetings would have been held prior to the formal 
consultation being inserted on the Council’s Planning Portal.” 
 
As a supplementary question, Councillor Murdoch asked whether the Cabinet 
Member agreed that future meetings between officers and outside organisations 
should be minuted. 
 
Councillor Gallagher responded by expressing the contrary view  
 
 
(6)  a question by Councillor Murdoch to the Cabinet Member for the Economy in 

the following terms:- 
 
“If the proposal is successful, how many jobs will be created at the 
Decommissioning Site at the Marine Construction Yard at Hunterston?” 
 
Councillor Gallagher thanked the Member for his question and responded in the 
following terms:- 
 
“The report to the Council’s Planning Committee on 25

 
April 2018 (Agenda Item 3.2), 

advises that the applicant’s ‘Socio Economic Report’ submitted in support of the 
application summarises that the long term investments at the site would secure initial 
funding of approximately £60-80 million from partners and funding resulting in a 
spend of £76m at the site to accommodate the decommissioning. It would create 500-
550 gross Person Year Equivalent jobs in construction and related sectors and the 
ongoing operations at the site would result in £50m annual operating contract values, 
generating some 220-260 permanent full time equivalent jobs.” 
 
As a supplementary question, Councillor Murdoch made reference to varying 
figures quoted by Kenneth Gibson MSP with regard to the number of jobs likely 
to be created by the decommissioning work, contrasting the MSP’s estimates 
of ‘100s of jobs’ and up to 1,000 jobs with the 40-80 jobs associated with 
similar facilities elsewhere, and asked the Cabinet Member for clarification as 
to the correct figure. 
 
Councillor Gallagher advised that he had no reason to doubt the robust nature of the 
figure quoted within the Planning Committee report, based as it was on a Socio 
Economic report which had been prepared using expert advice and subsequently 
reviewed and published.   
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(7) a question by Councillor Murdoch to the Chair of Planning in the following 

terms:- 
 
“In documentation obtained through Freedom of Information relating to the 
Hunterston Marine Construction Yard, there is a letter from the Enviro Centre 
dated 10th January 2018 sent to North Ayrshire's Planning Department. Is the 
Chair of Planning aware of the existence of this letter and if so when did he 
become aware of it?” 
 
Councillor Marshall thanked the Member for his question and responded in the 
following terms:- 
 
“The documents were published on the Council’s ePlanning Portal, which are 
available to Members in advance of the determination. The letter relates to 
clarification on environmental studies. The report to the Council’s Planning 
Committee on 25 April 2018 (Agenda Item 3.2), refers to the applicant’s 
‘Environmental Statement’.  

I was made aware of the terms of the letter after it was received and that it informed 
the Planning Officer's report.” 
 
As a supplementary question, Councillor Murdoch made reference to a 
Freedom of Information request which had revealed both Marine Scotland and 
Scottish Natural Heritage had encouraged the Council to conduct a full 
Environmental Impact Assessment, and asked whether the Planning 
Committee was made aware of this prior to granting planning permission. 
 
Councillor Marshall responded by referring to the Minute of the Planning Committee 
of 25 April 2018, which stated that an EIA was not required by Marine Scotland, nor 
by Scottish Natural Heritage, and by expressing his confidence in the Planning 
Officers’ interpretation of their submissions. 
 
(8) a question by Councillor Murdoch to the Chair of Planning in the following 

terms:- 
 
“Was there a reply sent to the letter dated the 10th January 2018 from the 
Enviro Centre to North Ayrshire's Planning Department in respect of the 
Hunterston Marine Construction Yard and why is there no reference in the 
formal planning report provided to the Planning Committee?” 
 
Councillor Marshall thanked the Member for his question responded in the following 
terms:- 
 
“The letter relates to clarification on environmental studies. The contents of the letter 
would have formed part of the applicant’s supporting information to the application, all 
of which would have been considered in the Officer’s assessment, and the 
consultees’ response to the application and the supporting information was in the 
report to the Council’s Planning Committee on 25 April 2018.” 
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As a supplementary question, Councillor Murdoch referred to statements made 
in the Scottish Parliament that there had been substantial changes to the 
project since Marine Scotland’s original assessment that an Environmental 
Impact Assessment was not necessary, and asked the Chair of Planning about 
the nature of those substantial changes. 
 
Councillor Marshall responded by advising that there had been no change as far as 
he was aware and asserting that the Member was referring only to an opinion 
expressed by one MSP to another.  Councillor Marshall cited a letter from the 
Scottish Government dated 19 February 2019, which stated quite clearly there was 
no need for an EIA. 
 
(10)  a question by Councillor Murdoch to the Chair of the Planning Committee in 

the following terms: 
 
“In the letter from the Enviro Centre to North Ayrshire Council Planning dated 
10th January 2018 the first paragraph states "As you are aware we submitted 
an Environmental Review with our screening request of 20 February 2017. This 
Environmental Review discussed the potential environmental effects of the 
development as a whole as agreed in our site meeting of January 2017. 
Subsequently, as fully discussed with North Ayrshire Council (McInally 
Associates/NAC) it was considered that the most appropriate approach to 
making the necessary changes to the Hunterston Marine Construction Yard 
was through three separate planning applications (and a Marine Licence from 
Marine Scotland)." 
 
Who attended that site meeting, was it minuted and who proposed lodging the 
application in three parts?” 
 
Councillor Marshall thanked the Member for his question and responded in the 
following terms: 
 
“The meeting of the 23rd January 2017 was a meeting between Planning Officers 
and SNH prior to the submission of an Environmental Impact Assessment (EIA) 
Screening Request by Peel Ports, in respect of the proposal to allow 
decommissioning of large marine structures at the Hunterston Construction Yard. 
Meetings with agencies such as SNH to discuss anticipated significant developments 
as part of early stage preparations are not unusual and they are not required to be 
minuted.  

The applicant chose to submit three separate applications and the Council is 
required to consider these as valid applications. All three were subject to the EIA and 
considered by the Planning Committee at the same meeting.” 
 
(11) a question by Councillor Murdoch to the Chair of the Planning Committee in 

the following terms:- 
 
“During the Full Council Meeting held on Wednesday 27th March while 
answering one of my questions, the Chair of Planning referred to a letter dated 
19th February 2019 from the Scottish Government.  This letter was also 
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referred to during a Public Meeting held in Largs Campus on 21st February 
2019. Is the Chair of Planning and NAC still "quite happy with the written 
comment from the Scottish Government"?” 
 
Councillor Marshall thanked the Member for his question and responded in the 
following terms: 
 
“Yes.  I endorsed the statement in the letter dated 19 February 2019 that “Ministers 
are content that the process undertaken by the Council and Marine Scotland has 
been sufficiently robust to allow them to reach their opinions and that due process 
has been followed with regards to the seeking and obtaining of a Screening Option 
for the project.  The Scottish Government therefore declines to issue a screening 
direction on this case.” 
 
I do appreciate that in a subsequent Parliamentary Question by the Greens to a 
Government Minister it was indicated that this decision may be reviewed. Who 
knows? 
 
Given the SNP’s penchant for u-turns (e.g. the Air Departure Tax which was a 
manifesto commitment), I would not be surprised if the decision of 19 February got a 
similar treatment and suggest that Cllr Murdoch writes and asks Nicola.” 
 
Councillor Burns requested, and received, clarification from the Head of Democratic 
Services, that the final sentence of the response was not relevant to the question. 
 
Thereafter, as a supplementary question, Councillor Murdoch asked for the 
Chair of the Planning Committee’s response to the fact that a constituent had 
written to the Scottish Government to ask for details of this meeting and had 
been advised that “there was no meeting” and “there were no discussions”. 
 
Councillor Marshall responded by outlining the Scottish Government’s overall 
responsibility for planning matters.  He advised that the Planning Service was 
satisfied that an Environmental Impact Assessment was not required at this stage, 
noting that this position may change in future if there were changes to Peel Ports’ 
proposals. 
	
North Ayrshire Council Meeting – June 2019 
 
(5)  A question by Councillor Murdoch to the Chair of Planning in the following 

terms: 
 
“Can the Chair of Planning confirm that no councillor or officer at North 
Ayrshire Council suggested that the Oil Rig Decommissioning Planning 
application should be lodged in three parts?” 
 
Councillor Marshall thanked the Member for his question and responded in the 
following terms: 
 
“The question arises from a meeting between a Planning Officer, Scottish Natural 
Heritage and representatives of Peel Ports.  The meeting was not minuted and the 
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Planning Officer has since retired.  It is not known who proposed lodging three 
applications.  It was the applicant’s decision to submit three applications.  The 
approach was accepted and the application determined by the Planning Committee 
on 25 April 2018.” 
 
As a supplementary question, Councillor Murdoch asked why, if he was not clear who 
had proposed lodging three applications, Councillor Marshall had claimed the idea as 
his own while at a meeting of Fairlie Community Council. 
 
Councillor Marshall responded by indicating that there had been some debate as to 
whether to allow three separate applications and, as part of this, his view had been 
sought in addition to that of the planning officers.  Councillor Marshall advised that, 
since the proposals had three distinct parts, he had been happy to give his view that 
three applications be permitted. 
 
 
 
Additional Questions Asked of Scottish Govt Via FOIs: 
 
Friends of the Firth of Clyde FOI FEBRUARY 19th 2019 LETTER 
 
The information you have requested is ‘environmental information’ for the purposes 
of the Environmental Information (Scotland) Regulations 2004 (EIRs), we are 
required to deal with your request under those Regulations.  You asked for further 
information including the minutes of meetings where your request for screening was 
discussed:  
 
Question 1 – ‘where the request for screening was discussed and the Scottish 
Minister/Ministers who were in attendance at the same’  
Response – There was no meeting  
 
Question 2 – ‘provide the details and discussions that took place between the 
Scottish Ministers and the relevant UK Minister in respect of this matter’  
Response – There were no discussions  
 
	
Friends of the Firth of Clyde FOI –	SCOTTISH	GOVT	JUNE/JULY	2019	
	
13.	A	key	element	of	the	third	party	request	raises	concerns	about	 ‘salami	slicing’	by	the	
developer	 to	get	 round	EIA	 regulations.	 In	 this	 case,	we	are	aware	 that	 it	was	NAC	 that	
suggested	 that	 the	 developers	 submit	 a	 series	 of	 separate	 applications	 for	 the	
development	of	the	Hunterston	Dry	Dock.	
	
16. In addition to the planning applications to the Local Authority, a Marine Licence 
was also submitted to Marine Scotland for the dredging and construction elements of 
the proposals. There has however been a significant change in the dredging element 
of the proposed development. The tidal sands flats flanking the construction yards 
form a Site of Special Scientific Interest. The dredging required was described as 
150,000 to 200,000m3 of dredging in the Environmental Review (February 
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2017). It is now noted the most recent draft marine license application (October 
2018) includes a proposal for 2,400,000m3 of dredging. This information is not 
in the public realm at this time. There are multiple EIA Regimes in place in 
Scotland. In addition to the Terrestrial planning EIA regulations, there are also The 
Marine Works (Environmental Impact Assessment) (Scotland) Regulations 2017.  
17. Marine Scotland previously advised the developer that EIA was not required, 
however that position has now come under review given the current draft licensing 
application, and its proposals for significantly increased dredging volume. We 
understand that the Complainants are not aware of this at this time. We consider that 
detailed consideration of the dredging impacts upon the SSSI at Southannan Sands 
are a matter best left for the further future consideration of Marine Scotland. Marine 
Scotland advised PAD on 16 November that they now consider they may have 
reason to reconsider the licensing and Marine EIA positions they have previously 
taken. The increase in dredge volume is potentially significant. They had declined to 
accept the most recent license application from the developer, and consider it 
deficient on a number of fronts. Marine Scotland subsequently met with the 
developer on November 23 to discuss their recent marine licence application for 
Hunterston and the differences between it and what was previously screened, as a 
result of the meeting the following action points were agreed:  
 
· Peelports will withdraw their current marine licence application.  
 
· Peelports will review and update drawings and method statements to more 
accurately reflect the likely size and scope of the proposed works.  
 
· Peelports will submit a further EIA screening request to Marine Scotland based on 
these updates.  
 
18. Marine Scotland will then make a determination on the need for Environmental 
Impact Assessment, in light of this updated information. It would be open to the 
developer in their EIA to consider the cumulative environmental effects of aspects of 
the project, including any arising in combination with the land-based elements.  
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19. Given that planning permission has already been granted, it was unclear what 
the practical effect of issuing a Screening Direction in this case would be, in terms of 
existing permissions. However it remains open at this time for Marine Scotland to 
further consider the details of the emerging altered dredging works upon the SSSI, in 
reaching an updated conclusion on EIA under the relevant marine regulations. 
Regulation 10(5)(d)  
Conclusions  
20. The screening opinion issued by the Council concludes no likely significant 
environmental effects. Whilst the correspondence from the third party questions the 
validity of the planning authority’s screening opinion, on reviewing this, it is 
concluded that due process has been followed with regards to the seeking and 
obtaining of a Screening Opinion for the project. The Community Council disagree 
over the definition of the project, however the regulations are for the Planning 
Authority to interpret and implement. There will be further consideration by Marine 
Scotland of the impacts upon the Marine Environment and the SSSI arising from the 
latest revised details of the proposed development, should these progress.  
21. Regulation 10(4)(d)  
Presentation  
22. There is a potential for legal challenge on this case, whatever decision 
were to be made by the Minister. The Community Council may seek to 
challenge a decision by Scottish Ministers not to direct on the need for EIA – 
crowd funding is underway in terms of proceeding with further challenge of 
the current EIA position. The Developer would be likely to seek to challenge a 
positive screening determination, particularly given a change in the previously 
confirmed position would have taken place.  
Recommendation  
23. It is recommended that Scottish Ministers decline to issue a screening 
direction in this case. A letter will be issued to the Community Council and other 
requesters in this regard. It is also recommended that PAD inform the planning 
authority that we have no reason to fundamentally question the validity of their 
screening opinion. 
 
 
 


